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UNITED STATES DISTRICT COURT FOR DISTRICT OF COLUMBIA 

MICHAEL SINDRAM, 

Disabled Veteran/Plaintiff, 



Civil Action No.06-1348(RBW) 



DARLENE MERRIWETHER, 
Defendant. 



WRIT OF CORAM NOBIS AND FOR RELATED RELIEF 

DISABLED VETERAN/PLAINTIFF, Michael Sindram, /?w-5e, in his Wrh Of Coram 
Nobis And For Related Relief, states as follows: 

On June 30, 2006 indigent disabled Veteran, who has served our country more than 
most, filed Leave To File Application To Proceed Without Payment Of Fees And 
AflFidavit, Leave To File Verified Complaint, and Leave To File Motion For Temporary 
Restraining Order [TRO] And For Related Relief Federal Rule of Civil Procedure 65 
requires court action to advance TRO on calendar to earliest practicable date to aid in 
the decisional process. Serial jurist' Reggie B. Walton "denied as moot" afore-referenced 
TRO on September 12, 2007 sixteen (16) months subsequent to filing. Indeed, justice 
delayed is "just-ice" denied! Animus of serial jurist Walton is telling. 

Oath of office sworn to by serial jurist Walton: "I do solemnly swear that I will 
administer justice with respect to persons, and to do equal right to poor and rich; and that I 
will faithfully and impartially discharge all duties incumbent on me as United States District 
Court associate judge for District of Columbia, according to best of my abilities and 
understanding agreeably to Constitution and laws of United States, " Either by disability, 
non compos mentis, and/or wanton and willful rancorous malicious misconduct and total 
disregard of Plaintiffs constitutionally-guaranteed rights serial jurist Walton regarding 
disabled Veteran disregards United States Constitution Amendments 5 and 14: "No state 
shall deprive any person of life, liberty, or property, without due process of law; nor deny to 
any person within its jurisdiction equal protection of laws. " Serial jurist Walton has set for 
Plaintiff a different standard^ as opposed to others similarly situated to achieve an end 
unintended by law and in fact having had that intended effect to rape disabled Veteran of 
justice (as opposed to serial jurist Walton's rendition of "just-ice"). 

Serial jurist Walton's "memorandum opinion" of September 12, 2007 disingenuously 
explains away Plaintiff's weighty meritorious Opposition to motion to dismiss was 



' See Michael Sindram v. JoAime Bamhart. Civ. Action No.05-204 RBW; Michael Sindrem v. Michael 
Kelly. Civ. Action No.06-I952 RBW; Michael Sindram v. aemnUe Solmtion, Civ. Actirai No.07-1230 
RBW. 

^ In 1980 sitting in Superior Court District of Columbia as associate judge serial jurist Walton contravened 
souirement that defendant personally appear to arbitrarily and capriciously waive defendant's appearance 
Sivil Action captioned Michael Sindram v. Auburn Police Department . Serial jurist 
Jnd devises same outcome in each and every weighty meritwious cause of action of 
crrPlaintifF. 

^^^^2 8 2007 
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conveniently "lost." In absence of timely filed Opposition serial jurist Walton granted 
motion to dismiss. Following draconian dismissal serial jurist Walton's clerks invited 
disabled Veteran to chambers for review of received file-stamped Opposition copy. 
Plaintiff was made to encounter inexperienced immature youth while in chambers of 
serial jurist Walton. To save face these inexperienced youth cloaked arrogance in 
humility by having court security escort Plaintiff from courthouse. Serial jurist Walton 
then submitted "order" that Plaintiff at all times heretofore be followed and monitored 
while in courthouse by court security. Serial jurist Walton continues to disrupt and 
interfere with Plaintiffs legal research and filings while in courthouse. 

Assuming arguendo. Plaintiff cannot legally maintain American with Disabilities Act 
of 1990 (ADA) claim against defendant Merriwether, serial jurist Walton has yet to fiilfiU 
Oath of office with respect to Plaintiffs family heirloom keepsake legal-sized Bible in 
defendant Merriwether's possession. Confirmation of defendant Merriwether's unlawful 
conversion of Plaintiffs property is documented by Advisory Neighborhood 
Commissioner's Letters of April 28, 2006 and September 27, 2007 (Exhibits 1 and 2 
respectively). As serial jurist Walton knows, or should know, defendant Merriwether 
further conspired to orchestrate Plaintiffs permanent removal from Walter Reed 
Hospital where medically-necessitated treatment was administered to disabled Veteran to 
now irreparably aggrieve, damage, and harm disabled Veteran and to cause Plaintiff 
undue burden, expense, and hardship. (Exhibit 3). 

Motion For Appointment Of Counsel And For Extension Of Time filed October 31, 
2006; Motion For Summary Judgment; In Ahernative, Motion For Judgment On 
Pleadings And For Appropriate Relief; In Further Alternative, Writ Of Coram Nobis 
filed December 29, 2006; Certificate Regarding Discovery filed January 26, 2007; 
Opposition To Defendant's Memorandum In Opposition To Plaintiff's Motion To Strike 
Dismissal And Motion For Summary Judgment; Second Supplemental Reconsideration 
Of Motion For Temporary Restraining Order; Motion For Sanctions And For Related 
Relief filed January 26, 2007; Motion For Judgment On Pleadings, To Compel Discovery 
And For Sanctions, And For Related Relief filed March 2, 2007; and Supplemental 
Motion For Judgment On Pleadings, To Compel Discovery And For Sanctions, And For 
Related Relief filed March 26, 2007 are all adopted and incorporated herein by reference. 
Motion to dismiss/for summary judgment is inappropriate where there exist genuine 
issues of material fact in dispute. Plaintiff's Complaint need not plead law or match facts 
to every element of a legal theory. Fed. Rules Civ. Proc. Rule 8, 28 U.S.C.A. Sparrow v. 
United Air Lines. Inc.. 216 F.3d 1 1 1 1 (D.D.C. 2000). 

To establish a violation of ADA's Title III, which prohibits discrimination in public 
accommodations. Plaintiff must prove that: (1) Plaintiff has a disability; (2) Plaintiff is 
otherwise qualified for benefit in question; and (3) Plaintiff was excluded from that 
benefit due to discrimination because of his disability. Americans with Disabilities Act of 
1990, § 302(a), 42 U.S.C.A. § 12182(a). 

At no time does defendant Merriwether controvert physical and mental disabilities of 
this disabled Veteran, who has served our country more than most. Department of 
Veterans Affairs Rating Decision of April 18, 2002 (Exhibit 4); Disability Certificate of 
September 18, 2006 DIAGNOSIS: OsteoarthrUis both knees RESTRICTIONS: Limited 
walking and standing. (Exhibit 5); Disability Certificate of August 17, 2006 Patient is 100% 
disabled and cannot perform duties (permanent). Physicians Remarks: Patient has a spinal 
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condition and is 100% disabled. Cannot sit for periods >l-2 hours. (Exhibit 6); and Report of 
Confidential Social Security Benefit Information of June 3, 2002 According to our records, 
your file indicates that primary diagnosis was organic mental disorders (Code 2940) with 
description oi organic mental disorders as contained in 20 CFR Cli.III, Pt. 404, Subpt. P, 
App. 1 (Exhibits 7 and 8 respectively). Plaintiffs Request For Reasonable Accommodation 
of September 19, 2005 (Exhibit 9) adopted and incorporated herein by reference. 

Defendant Merriwether continues to violate Plaintiff's constitutionally-guaranteed 
equal rights under the law as contained in 42 U.S.C. § 1981. Disabled Veteran is therefore 
entitled to maintain his weighty meritorious cause of action against defendant Kelly 
cognizable under 42 U.S.C. § 1983: 

Every person who, under color of any statute , ordinance, regulation, 
custom, or usage, of any State or Territory or District of Columbia, 
subjects, or causes to be subjected , any citizen of United States or other 
person within jurisdiction thereof to deprivation of any rights, privileges, 
or immunities secured by Constitution and laws, shall be liable to party 
injured in an action at law, suit in equity, or other proper proceeding for 
redress... 

Defendant Merriwether under doctrine of respondeat superior in concert with Walter Reed 
Hospital continues to unlawfully violate with impunity Plaintiff's protected categories 
cognizable under District of Columbia Human Rights Act of 1977 of race, national origin, 
color, source of income, personal appearance, disability, and age. 

A. Existence of a Cause of Action 

A cause of action in monetary damages against individual federal officials for 
constitutional infringements exists by virtue of Bivens v. Six Unknown Named Agents of 
Federal Bureau of Narcotics. 403 U.S. 388, 91 S.Ct. 1999, 29 L.Ed.2d 619 (1971) and its 
progeny. Defendant Merriwether' s wanton and willful rancorous malicious misconduct 
and total disregard of Plaintiffs constitutionally-guaranteed rights are "in the 'clear 
absence of jurisdiction'" violating due process requirements, fundamental fairness, equal 
protection of law, and equal protection under colour of law. William v. Rappeport. 699 
F.Supp. 501, 506 (D.Md. 1988) quoting from Stump v. Sparkman. 435 U.S. 349, 356-7, 98 
S.Ct. 1099, 105, 55 L.Ed.2d 331 (1978), "...immunity was not designed to insulate anyone 
from all aspects of public accountability. " 409 U.S. at 3 1 . 

United States Supreme Court held in Cannon v. University ofChicaeo. et aL. 441 U.S. 
677 (1979), cert, denied 457 U.S. 121 (1981); cert, denied 460 U.S. 1013 (1983) that Petitioner 
may maintain her lawsuit, despite absence of any express authorization for it in Title IX of 
Education Amendments of 1972. It follows that beneficiary may sue administrative agency 
under section 601 to compel termination of funds to achieve end intended by law to cease 
discriminatory practice of recipient of federal funding. Id., n.5: 

"Mr. COOK, fijf Federal Government is defendant, and if Federal Government 
is found guilty of violation of this act , and it is in fact discriminating, then it is 
conceivable that attorney's fees and costs could go against Federal 

Government " "Mr. PELL. But can an individual sue Federal Government?" 
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"Mr. COOK. Under this titie?" "Mr. PELL. Yes.'"'Mr. COOK. Oh yes!" 

Clearly, Cannon indicates legislative intent to create a private remedy. Moreover, Cannon 
implies such a remedy is consistent with underlying purposes of legislative scheme. 

In addition to Fifth Circuit in Bossier Parish School Board v. Lemmon. 370 F.2d 847, 
852 (CAS 1967), cert, denied, 388 U.S. 91 at least four other federal circuits explicitly relied 
on Title VI of Civil Rights Act of 1964 as basis for a cause of action on part of a private 
victim of discrimination against alleged discriminator. See Blackshear Residents Ore, v. 
Housine Authority of Austin. 347 F. Supp. 1 138, 1 146 (WD Tex. 1972); Hawthorne v. 
Kenbridee Recreation Assn.. 341 F. Supp. 1382, 1383-1384 (ED Va. 1972); Gautreaux v. 
Chicaeo Housine Authority. 265 F. Supp. 582 (ND 111. 1967); Lemon v. Bossier Parish School 
Board . 240 F. Supp. 709, 713 (WD La. 1965), qff'd, 370 F. 2d 847 (CA5 1967). Moreover, in 
1969, m Allen v. State Board of Elections. 393 U.S. 544, United States Supreme Court had 
interpreted comparable language in § 5 of Voting Rights Act as sufficient to authorize a 
private remedy. In fact, Congress enacted Title IX against a backdrop of three issued 
implied-cause-of-action decisions of United States Supreme Court involving civil rights 
statutes with language similar to that in Title IX. In all three, a cause of action was found. 
See Sullivan v. Little Huntine Park. 396 U.S. 229; Allen. Jones v. Alfred H. Mayer Co.. 392 
U.S. 409. In subsequent cases, United States Supreme Court has continued to give careful 
attention to claims that a private remedy should be implied in statutes which omit any 
express remedy. See Santa Clara Pueblo v. Martinez. 436 U.S. 49; Piper v. Chris-Craft 
Industries. 430 U.S.I. 

Package of statutes of which Title IX is one part also contains a provision whose 
language and history demonstrate that Congress itself understood Title VI, and thus its 
companion. Title IX, as creating a private remedy. Section 718 of Education Amendments 
authorizes federal courts to award attorney's fees to prevailing parties, other than United 
States, in private actions brought against public educational agencies to enforce Title VI in 
context of elementary and secondary education. Language of this provision explicitly 
presumes availability of private suits to enforce Title VI in education context. That 
assumption was made explicit during legislative debates on § 718. 

Very persistence — before 1972 and since, among judges and executive officials, as well 
as among litigants and their counsel, and even implicit in decisions of United States 
Supreme Court — of assumption that both Title VI and Title IX created a private right of 
action for victims of Dlegal discrimination and absence of legislative action to change that 
assumption provide further evidence that Congress at least acquiesces in, and apparently 
affirms, that assumption. United States Supreme Court had no doubt that Congress 
intended to create Title IX remedies comparable to those available under Title VI and that 
it understood Title VI as authorizing an implied private cause of action for victims of 
prohibited discrimination. 

Title IX, like its model Title VI, sought to accomplish two related, but nevertheless 
somewhat different, objectives. First, Congress wanted to avoid use of federal resources to 
support discriminatory practices; second, it wanted to provide individual citizens effective 
protection against those practices. Both of these purposes were repeatedly identified in 
debates on these two statutes. 

Award of individual relief to a private litigant who has prosecuted his/her own suit is 
not only sensible but is also fully consistent with — and in some cases even necessary to — 
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orderly enforcement of statute. As articulated in Cannon Department of Health, Education, 
and Welfare, which is charged with responsibility for administering Title IX, perceives no 
inconsistency between private remedy and public remedy. On the contrary, agency takes 
unequivocal position that individual remedy will provide effective assistance to achieving 
statutory purposes. 

When Congress intends private litigants to have a cause of action to support their 
statutory rights, far better course is for it to specify as much when it creates those rights. 
But United States Supreme Court has long recognized that under certain limited 
circumstances failure of Congress to do so is not inconsistent with an intent on its part to 
have a remedy available to persons benefited by its legislation. Title IX presents atypical 
situation (not unlike ADA) in which all circumstances that United States Supreme Court 
has previously identified as supportive of an implied remedy are present. United States 
Supreme Court therefore concludes in Cannon that Petitioner may maintain her lawsuit, 
despite absence of any express authorization for it in statute. United States Supreme Court 
further concludes that even if it cannot be persuasively demonstrated that Title VI created 
a private right of action, nonetheless this remedy should be inferred in Title IX because 
prior to its enactment several lower courts had entertained private suits to enforce 
prohibition on racial discrimination in Title VI. Origin of implied private causes of actions 
in federal courts is said to date back to Texas & Pacific R. Co. v. Riesbv. 241 U.S. 33 (1916). 
Recent cases inferring a private right of action to enforce various civil rights statutes relied 
not merely upon statutory language granting right sought to be enforced, but also upon 
clear compatibility, despite absence of an explicit legislative mandate, between private 
enforcement and legislative purpose demonstrated in statute itself Accordingly, Plaintiffs 
Writ Of Coram Nobis And For Related Relief and request for injunctive relief should now 
be granted. 

B. Civil Rights 

Private causes of action for benefit of classes protected by them were created by 
enactment of provisions in Civil Rights Act of 1964 and Rehabilitation Act of 1973 
forbidding discrimination in federally fimded programs against persons on basis of race, 
color, national origin or handicapped status; organizations of such persons were therefore 
entitled to trial on merits of their suit contending that unlawful discrimination would result 
from planned relocation of medical facility from existing inner city divisions to outlying 
suburban locations. Civil Rights Act of 1964, §§ 201 et seq., 601 et seq., 701 et seq., 42 
U.S.C.A. §§ 2000a et seq., 2000d et seq., 2000e et seq.; Rehabilitation Act of 1973, § 504 as 
amended 29 U.S.C.A. § 794; Fed. Rules Civ. Proc. Rule 23(b)(2), 28 U.S.C.A.; Social 
Security Act, § 1 122, 42 U.S.C.A. § 1320a-l ; 5 U.S.C.A. § 706(2)(A, F); U.S.C.A. Const. 
Amends. 1, 5, 14; Voting Rights Act of 1965, § 2 etseq., 42 U.S.C.A. § 1988; Emergency 
School Aid Act, § 718, 20 U.S.C.A. § 1617; Education Amendments of 1972, § 901 etseq., 20 
U.S.C.A. §1681 e/^e^. 

Court of Appeals, James Hunter, III, Circuit Judge, held that private causes of action 
for benefit of classes protected by them were created in provisions of Civil Rights Act of 
1964 and Rehabilitation Act of 1973 forbidding discrimination in federal programs based 
on race, color, national origin or handicapped status. NAACP v. Medical Center, Inc., 599 
F.2d 1247, 1255 (3"* Cir. 1979). In four years since United States Supreme Court decided 
Cort V, Ash . All U.S. 66, no less than 20 decisions by Courts of Appeals have implied 
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Title VI, coupled with fact that Congress has had opportunity to foreclose a private action 
but has not done so supports Court's interpretation of legislative intent and construction of 
legislative scheme envisaged by enacting Congress. 

United States Supreme Court, in Cannon, concluded that in 1972 Congress believed 
that it had created a private right of action under Title VI. The Court concluded that 
Congress intended that there be a private right of action when it enacted Title VI in 1964. 
Reasoning of Supreme Court support's Court's conclusion, for post-enactment treatment 
of Title VI barred it from making any explicit determination as to whether that Title 
actually created a private cause of action. However, Court's discussion of Title VI indicates 
to us that were this question before it, answer would be in affirmative. In the same vein, in 
University of California Resents v. Bakke , 438 U.S. 265 (1978), four Justices expressed 
opinion that there is a private cause of action under Title VI, 438 U.S. at 418, 98 S.Ct. at 
2814, while four other Justices assumed that there was a private cause of action without 
deciding the question, 438 U.S. at 341, 98 S.Ct. at 2745 and 438 U.S. at 327, 98 S.Ct. at 
2768. 

Holding in NAACP t hat there is a private cause of action under Title VI compels a 
similar holding in respect to section 504 of Rehabilitation Act of 1973\ 29 U.S.C. § 794 
(1976). Section 504 is virtually identical to Title VI and was consciously intended by 
Congress to track that statute.'* More than in case of Title VI, legislative history of 
Rehabilitation Act Amendments of 1974, Pub. L. 93-516, 88 Stat. 1617, evidences an 
explicit Congressional intent to create a private cause of action.^ As stated in Committee 
Report to Senate, legislature anticipated that a private right of action would be available as 
a means of enforcing Section 504: 

This approach to implementation of Section 504, which closely follows 
[Title VI], would ensure administrative due process (right to hearing, 
right to review), provide for administrative consistency within Federal 
government as well as relative ease of implementation, and permit 
a judicial remedy throueh a private action, (Emphasis supplied). 

S.Rep.No. 93-1297, 93 Cong., 2d Sess. 39-40, reprinted in 4 U.S. Code Cong. & Admin. 
News, pp.6373, 6391 (1974). 



' Section 504 provides: "No otherwise qualified handicapped individual in United States, as defined in 
section 706(6) of this title, shall solely by reason of his handicap, be excluded fi-om participation in, be 
denied benefits of, or be subjected to discrimination under any program or activity receiving Federal 
financial assistance." Walter Reed Hospital under direct control and auspices of defendant Merriwether 
receives substantial Federal financial assistance. 

" As Senate Labor and Public Welfare Committee noted, "Section 504 was patterned after, and is almost 
identical to, anti-discrimination language of section 601 [of Title VI]. ..This section therefore constitutes 
establishment of a la-oad government policy that programs receiving Federal financial assistance shall be 
operated without discrimination on basis of handicap." S.Rep.No. 93-1297, 93 Cong. 2d Sess. 39-40, 
reprinted in 4 U.S. Code Cong. & Admin. News, pp. 6373, 6390 (1974). 

' 1974 Amendments were enacted to clarify 1973 Act, and should be accorded great weight when 
interpreting Congressional intent. See Red Lion Broadcastme Co. v. FTC, 395 U.S. 367, 380-81, 89 S.Ct. 
1794, 23 L.Ed.2d 371 (1969). It should be noted feet that Confess intentionally modeled Section 504 after 
Title VI and fact that its history shows an explicit intent to include a private cause of action strengthens 
NAACP Court's conclusion that a private cause of action was contemplated as a natural part of Title VI as 
well. 
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NAACP Court agreed with Cort analysis of Section 504 undertaken in Lloyd v. Regional 
Trnl^;;^;;;^ion Authority. 548 F.2d 1277, 1284-86 (CA7 1977), in which the court found an 
explicit congressional intent to create a private action and concluded that such an action 
was consistent with underlying purposes of legislative scheme. This Court relied on IJ^od 
in r.ur^nnkin V. Costauzo. 556 F.2d 184 (CA3 1977), when it supported, in dicta, holding 
NAACP Court made and reached same conclusion, without discussion, m Doe v. Coiauttt, 
592 F.2d 704 at 708 n.8 (CA3 1979), amended (Feb. 23, 1979). 

NAACP Court held under principles enunciated in Cort v. Ash, 422 U.S.66, 95 S.Ct. 
2080 45 L Ed 2d 26 (1975), a private cause of action is implicit in Section 601 of Title VI 
and Section 504 of Rehabilitation Act of 1973 for plaintiffs who seek declaratory and 
injunctive relief Because NAACP Court found that both statutes do create private causes 
of action for benefit of classes protected by these respective statutes, and because NAdCP 
Court found that these plaintiffs had not had an opportunity to try their cause m federal 
court, NAACP Court remanded case to district court for a trial on the merit of plaintiffs' 
Section 601 and Section 504 claims against Wilmington Medical Center. That should be the 
same holding of this Honorable Court against defendant(s) Merriwether and Walter Reed 
Hospital. The Fourth Circuit has recognized an "indisputable desire that those litigants wUh 
meritorious claims should not be tripped up in court on technical niceties. " Beaudett v. Ci/y of 
Hampton, 755 F.2d 1277-78 (citing (iordon v. Leeke , 574 F.2d 147 (4"" Cir. 1978)). 

C. Conclusion 

A unanimous United States Supreme Court has admonished that pro se m forma 
pauperis Complaints must be read with tolerance: Dismissal is impermissible unless the 
court can say "with assurance that under allegations of pro se Complaint, which we hold to 
less stringent standards than formal pleadings drafted by lawyers, it appears 'beyond 
doubt that Plaintiff can prove no set of facts in support of his claim which would entitle 
him to relief" Haines v. Kerner, 404 U.S. 519, 520-21, 92 S.Ct. 594, 595-96, 30 L.Ed.2d 652 
(1972), quoting Conlev v. Gibson, 355 U.S. 41, 45-46, 78 S.Ct. 99, 101-02, 2 L.Ed.2d 80 
(1957), reaffirmed in Estelle. 429 U.S. at 106, 97 S.Ct. at 292. 

Moreover, Complaints need not plead law or match facts to every element of a legal 
theory. Fed. Rules Civ. Proc. Rule 8, 28 U.S.C.A. Handicapped status, et al., of 
discrimination Plaintiff/disabled Veteran need not set forth elements of a prima facie case 
at initial pleading stage, but, rather, because disability discrimination in housing is a claim 
upon which relief can be granted, "I was turned down for medical care because of my 
disability" is all a Complaint has to say to survive a motion to dismiss for failure to state a 
claim. 42 U.S.C.A. § 1981; Civil Rights Act of 1964, § 701 et seq., 42 U.S.C.A. § 2000e et 
seq.; Fed. Rules Civ. Proc. Rules 8, 12, 14, 15, 18, 19, 20, 33, 38, 57, 63, and 65. 

WHEREFORE, good cause having been shown and premises carefully considered. 
Order should now pass: 

1 . Recusal of serial jurist Reggie B.Walton forthwith; 

2. Striking "order" of September 12, 2007 and once again reinstating cause(s) of 
action; 

3. Adding defendant party Walter Reed Hospital; 

4. Granting Motion For Appointment Of Counsel; 
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5. Granting Motion For Summary Judgment; In Alternative, Motion For Judgment 
On Pleadings And For Appropriate Relief; In Further Alternative, Writ Of Coram 
Nobis; 

6. Compelling Interrogatory answers within ten (10) days; 

7. Such other and further relief as to this Court appears just and proper. 

In God we trusjt: 

Michael Sindram, Disabled Veteran/Plaintiff 
6645 Georgia Avenue, N.W. #306 
Washington, D.C. 20012 
(202)722-6281 

RENEWAL FOR EXPEDITED HEARING AND JURY DEMAND 

Renewal for expedited hearing as required by Fed. R. Civ. P. 65 and jury demand as 
constitutionally-guaranteed in United States Constitution Amendment 7 and Fed. R. Civ. P. 
38 to be advanced on Court's calendar to earliest practicable date to aid in the decisional 
process. Indeed, justice delayed is "just-ice" denied! 



MichaefSindram 



CERITIFICATE OF SERVICE 



I HEREBY CERTIFY that copy of foregoing Writ Of Coram Nobis And For Related 
Relief was mailed, postage prepaid, this 28* day of September, 2007 to: Darrell R. 
VanDeusen, Bar No MD 08231, 1823 York Road, Timonium, Md 21093.. 



Michael Sindram 

Wise men have also said these things: It is wrong for a judge 
be prejudiced. If he pronounces a guilty person innocent, he 
will be cursed and hated by everyone. Judges who punish the 
guilty, however, will be prosperous and enjoy a good reputation. 
Proverbs 24:23-25 (TEV) 

Make it your aim to do what is right, not what is evil, so 
that ^ou may live. Hate what is evil, love what is right, and 
see that justice prevails in the courts.. .to justice^oH' like 
a stream, and righteousness like a river that never goes dry. 
Amos 5:14a, 15a, 24 (TEV) 

Do for others what xou want them to do for xou! 
Matthew 7:12a (TEV) 



Case 1:06-cv-01348-RBW 

w 



Document 35 



Filed 09/28/2007 



Page 10 of 20 



Faith E. Wheeler 

Advisory Neighborhood Commissioner 

Sirigle Member District 4B0E 

818 Whittier Place, NW 

: Washington, DC 20012 

I 
i; April 28, 2006 



Peter M. Garibaldi 

Colonel, US Army 

Garrison Commander 

Headquarters, United States Army Garrison 

Walter Reed Army Medical Center 

6900 Georgia Avenue, NW 

Washington, DC 20307-5001 

Dear Colonel Garibaldi, 

My constituent, Michael Sindram, tells me that he has not yet received his camouflaged 
Bible that he left on the Walter Reed campus when he was undergoing follow-up for 
service-connected injuries and exercise therapy. Since he was banned from the campus 
as of March 15, 2006, he was not able to retrieve the Bible, himself 

At the March 23"' Advisory Neighborhood Commission 4B meeting at which you kindly 
gave us an update on the transition following the BRAC closure decision, I believe you 
said that Walter Reed staff had mailed Mr. Sindram' s belongings to him, and he should 
pick them up at the Post Office. Would you please let me know to which Post Office and 
Post Office Box Number you sent the package and when it was mailed? Was the package 
sent "Return Receipt Requested"? 

I appreciate your assistance in resolving this matter. 



Sincerely, 
Faith E. Wheeler 



;c: ^Mr. Michael Sindram 

Council Member Adrian Fenty 
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W • w 

Faith E. Wheeler 

Advisory Neighborhood Commissioner 

Single Member District 4B02 

818 Whittier Place, NW 

Washington, DC 20012 

September 27, 2006 



Major General Kenneth L. Farmer 

Commander 

Headquarters, United States Army Garrison 

Walter Reed Army Medical Center 

6900 Georgia Avenue, NW 

Washington, DC 20307-5001 

Dear Colonel Farmer, 

My constituent, Michael Sindram, has asked me to request a meeting with you to discuss: 
a) WRAMC's denial of emergency medical care to him, and b) the anticipated return of 
his Bible, which he left on campus on one of his visits to the campus when he was 
undergoing follow-up for service-connected injuries and exercise therapy. Since he was 
banned from the campus as of March 15, 2006, he was not able to retrieve the Bible, 
himself 

Mr. Sindram has asked me to attend the requested meeting as well. Would you suggest 
two or three dates when you would be available to meet? 

For your information, attached is a copy of the letter that Mr. Suidram recently sent to me 
about these matters. 



1 look forward to your reponse. 



Sincerely, 



f^uf^J^^^^^^— 



Faith E. Wheeler 



crl'Mr. Michael Sindram 
Col. Peter M. Garibaldi 
Council Member Adrian Fenty 



-£x.29 
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•"^1^1!^ ^ DEPARTMENT OF THE ARI^r/ 

WALTER REED ARMY MEDICAL CENTER 

6900 GEORGIA AVENUE, NW 

WASHINGTON, DC 20307-5001 



MCHL-OR-OS 



9 December 2005 
:ton, 



FOR: Garnson ^o^-^-der/C^^^ Walter Reed Army Medical Center, Washmgt 

SUBJECT: Request for Unaccompanied Access to the gym(s) located on WRAMC post 

1 . Disabled Veteran (Ret) SGT Michael J. Sindram is an outpatient undergoing 

continual follow-up at the Orthopaedic Clinic for service-connected in/unes Right 

~' t?e"atoenUo^r!^t'''' ""'"""''' ^°' "'' "'^'"'^'^ ''''''''' "^''^^'^ ^^ ^^e continuum of 
tieatment to recover m conjunction with current therapy, it is our request that he use 
the reereation/gymnasium/weight room facilities here on post. 

3. Please direct any questions or concerns to the undersigned at 202^782-6573. 




[. AlitaG: Gothard, PA-C 
Orthopaedic Surgery Service 
Walter Reed Army Medical Center 



@ 
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Rating Decision 


Departm ent of Veterans Affairs 
Huntington Regional Office 


Page1 
04/18/2002 


NAME OF VETERAN 

MICHAEL J. SINDRt^ 


VA FILE NUMBER 


SOCIAL SECURITY NR 


POA 

None 



ISSUE : 

.1 . Evaluation of right knee chondromalacia with torn medial/collateral meniscus currently evaluated as 30 
percent disabling. 

2. Service connection for arthritis, right knee 

3. Service connection for hip, left knee debridement, head, neck, fingers, hand, arm and right calf as 
secondary to the service-connected disability of right knee chondromalacia with torn medial/collateral 
meniscus. 

4. Entitlement to individual unemployability. 

EVIDENCE : 

A letter was sent to the veteran requesting additional evidence or information he may have in support of his 

claim. 

VA examination dated 04-28-00 and 06-25-01 

Outpatient treatment reports from VAMC Washington D. C. dated 03-27-00 to 05-01-01 

DECISION : 

1 . Evaluation of right knee chondromalacia with torn medial/collateral meniscus, which is currently 30 
percent disabhng, is continued. 

2. Service connection for arthritis, right knee is granted with a 10 percent evaluation effective 10-26-99. 

3. Service connection for hip, left knee debridement, head, neck, fingers, hand, arm and right calf is denied. 

4. Entitlement to individual unemployability is denied. 

REASONS AND BASES : 

1. The evaluation of right knee chondromalacia with torn medial/collateral meniscus is continued as 30 
percent disabling. An evaluation of 30 percent is granted for recurrent subluxation or lateral instability of 
the knee which is severe. 

Outpatient treatment reports from VAMC. Washington D. C. dated 03-27-00 to 05-01-01, nor the VA 
examination dated 04-28-00 and 06-25-01 offer any evidence to justify an increased evaluation. It is further 
noted on the x-ray report of June 27, 2001 that there was no significant changes since the x-ray of 1 1/2/99. 
Therefore, a continued 30 percent disability evaluation is warranted. 

2. We are granting service connection for arthritis of the right knee because x-ray evidence in the VAMC 
records show arthritis as of October 26,1999. The VA examination is noting the range of motion as active 
flexion as 20 degrees, extension 10 degrees less thanO. Service connection for arthritis, right knee has been 
established as directly related to military service. This condition is evaluated as 1 percent disabling from 
October 26, 1 999 because this is the date first shown by x-ray evidence. A 10 p ercent evaluation is 



,y^. 
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Rating Decision 


Department of Veterans Affairs Page 2 
Huntington Regional Office 04/1 8/2002 


MICHAEL J. SINDRAM 


VAFILENUMBER • 


SOCIAL SECURITY NR 


POA 

None 



assigned for painful or limited motion of a major joint or group of minor joints, and may also be applied 
once to multiple joints if there is no limited or painful motion. A higher evaluation is not warranted unless 
extension is limited to 15 degrees or flexion is limited to 30 degrees. 

3. Service connection may be granted for a disease or injury which resuhed from a service-connected 
disability or was aggravated thereby. The evidence does not show that hip, left knee debridement, head, 
neck, fingers, hand, arm and right calf is related to the service-connected condition of right knee 
chondromalacia with torn medial/collateral meniscus, nor is there any evidence of this disability during 
military sei^vice. 

Outpatient treatment reports from VAMC Washington D. C. dated 03-27-00 to 05-01-01 nor the VA 
examination dated 04-28-00 and 06-25-01 provide evidence or an opinion that the claimed disabilities are 
related to or a result of the service connected disabilitiy of the right knee chondromalacia. It is also noted in 
previous records the veteran has a hip injury, post surgical that resulted from a trauma when the veteran was 
1 years old. There is no evidence to support service connection directly related to military service or as a 
secondary condition to the right knee. 

4. Entitlement to individual unemployability is denied because the claimant has not been found unable to 
secure or follow a substantially gainful occupation as a result of service-connected disabilities. Service- 
connected disabilities currently evaluated as 30 percent do not meet the schedular requirements for 
entitlement to individual unemployability. 38 CFR 4.16 provides that individual unemployability may be 
granted where there is one disability evaluated as 60 percent disabling, or two or more disabilities, one of 
which is 40 percent with a combined evaluation of 70 percent or more. These percentage standards are set 
aside only in exceptional cases where there is an unusual factor of disability rendering the veteran unable to 
secure or follow a substantially gainful occupation. Such cases are submitted to the Director of the 
Compensation and Pension Service for extra-schedular consideration. This case has not been submitted for 
extra-schedular consideration because there are no exceptional factors or circumstances associated with the 
veteran's disablement. 

The veteran is currently service cormected for a right knee condition that is evaluated as 30 percent 
disabling. It is noted in the VAMC records he does have other disabilities that are not service connected. 

A letter was sent on December 1 1, 2001, to the veteran requesting additional evidence or information he 
may have in support of his claim. There has been no reponse to the letter to date. Therefore, entitlement to 
individual unemployability is denied. 
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Rating Decision 


Department of Veterans Affairs 
Huntington Regional Office 


Page 3 
04/18/2002 


NAME OF VETERAN 

MICHAEL J. SINDRAM 


'S^ 


SOCIAL SECURITY NR 


None 



ACTIVE DUTY (Month/Day/Year) 


ADDITIONAL 
SERVICE CODE 


COMBAT 
STATUS 


SPECIAL 
PROVISION CODE 


FUTURE EXAM 

(Month/Year) 


EOD 
01-09-78 


RAD 
05-26-78 


EOD 


RAD 








None 


COPY TO: 




EFFECTIVE DATE 


ASIC 


HOSPITAL 


LOSS OF USE 


ANAT. LOSS 


OTHER LOSS 


S 














M 




















C 















JURISDICTION; 020; 10 Claim for increase received 03-09-00 



l.SC 



(PTE AGG) 



5257 RIGHT KNEE CHONDROMALACIA WITH TORN MEDIAL/COLLATERAL 

MENISCUS 

30% from 04-14-94 

5010 ARTHRITIS, RIGHT KNEE 

10% from 10-26-99 

8. NSC 

5299 HEP, LEFT KNEE DEBRIDEMENT, HEAD, NECK, FINGERS, HAND, ARM AND 

RIGHT CALF 

18B. lU not found 

COMB SC: 30% fiom 04-14-94 
40% from 10-26-99 



Kay Dillon, Rating Specialist 



PAUL D. LOWE 
SECTION CHIEF 
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HOWARD UNIvftftSITY FPP 
DEPARTMENT OF ORTHOPEDIC SURGERY 

2041 Georgia Ave, NW suite 4300 
Washington, DC 20060 
202-865-1183 

DISABILITY CERTIFICATE 

DATE: "A- \^- ^^-- 



\N\A\W^ ^vxAoi^^VAA 



EMPLOYER: 



SCHOOL: 



To Whom It May Concern: 

This patient has been under my professional care from"" ]^ ^ to y^ ^ \ \ ^^\ 

DIAGNOSIS: ( } ^^-^0 C'nvAV^^^ \fir > KoW VLvxSLA-^ 

This patient is unable to return to work 

This patient was totally , partially incapacitated, 

but now has sufficiently recovered to be cSle to return to light , 

regular work duties on . 



RESTRICTIONS: 






COMMENTS: _ 



Please excuse this patient to attend physical therapy times per week". 

NEXT APPOT JTMENT: 




Terr/ iSThompj^s^Js^^D,^^ Robert H. Wilson, MD__ 

Aham E. Onyike, MD Julian A. Cameron, MD_ 
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HOWARD UNIVERSITY 
DEPT. OF NEUROSURGERY 

Gary C. Dennis, MD 1 : - 

DISABILITY CERTIFICATE 



NAME 

ADDRESS 



k3^J3^:A^ DATE ^llVm 



To Whom It May Concern: 

This is to certify that the above patient was under my professional care fTom_JJ2L0 

jQ inclusive and was totally incapacitated during this time. This 

is to further certiffthlt the above patient has now recovered sufficiently to be able to 
return to: light duty, regular work duties on • 

Restriction^;-^ — 

__t^ient is 100% disabled and cannot perform duties. ( pPf^ 

No lifting more than , pulling or pushing 

No walking long distances, sitting longer than or standing longer than 




_ _ No driving. 
Physicians 






~t4^^^^^^^^^^^EE^^^^^^^ 



©fe 



Physicians' Signature 
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Page 18 of 20 



#kk 



»\0 #|»|»|» 



information about a person's Social Security Benefits is confidential by law. Except under certain circumstances specified 
by law and regulations, the Social Security Administration does not reveal such information to any person except the 
beneficiary involved, or his or her authorized representative. 



P.sneficiary's name 
and address 



MICHAEL J. 



6817 GEORGIA AVE NE APT 204 
WASHINGTON, DC 20,012-2527 



Name of person or agency from whom a 
request for benefit information was 
received. 

Ixl Beneficiary 

I I Other (Show name and address) 



The person or agency named in item (1) above has requested information about your benefits. The information requested 
has been provided in the items checked (V) below, and is being sent to you for your convenience. If you want the requesting 
agency (other than yourself) to have this information, you may show or send them this official report. 



2. Q The gross amount of your monthly Social Security benefit is 


$ 


The amourit deducted for Medicare is 


$ 


The net amount of your Social Security check each month is 


$ 


3. LJ The above amount became effective 


Month-Year 


|— ] Your monthly benefit From (month-year) Through (month-year) 
•-J (before deduction for Medicare) 


$ 


5. n The monthly amount of your Supplemental Security Income payment is 


$ 


6. n The above amount became effective 


Month-Year 


■y 1 — 1 The total monthly amount of your Social Security benefit and supplemental 
■ ■ 1 — 1 security income payment is 


$ 


8. [_J According to our records your date of birth is 


Month-Day-Year 


We are unable, at this time, to tell you whether benefits may be payable in your case, because the processinp o^' 
9. Q your claim for disability benefits has not been completed. If it is determined that benefits are payable, you w 
receive notification of the exact amount and effective date. 



ACCORDING TO OUR RECORDS, YOUR FILE INDICATES THAT THE PRIMARY DIAGNOSIS 
WAS ORGANIC MENTAL DISORDERS (CODE 2 940) . 



Washington, DC 20077-0012 



Form SSA-2458 (2-1984) EF (1-2000) 




C/^c-- <f^'7 



TELEPHONE NO. (Include Area 
Code) 

(202) 673-5159 



DATE 

06-03-2002,- 



1 niii-iiUHL.H 1 u:>:>UL. i ti i 



^ 



Pt. 404, Subpt. P, App. 1 

112.02 Organic Mental Dinnrders-: AbnorniaJi- 
nies In perception, cog-nltion. affect, or be^ 
iiavior as.^ooiated with dysfunction oi" zlia 
brain. The history and physlcaJ examination 
or Jaboratory testa, including- payoholosical 
or neuropsycholoffical ter.tR. dcmonstmLe or 
support, the presence of an organic factor 
judf^ecl to be etiolosioally related- to the ali- 
normal rnentai stata and associated deficit 
oi- loss of specific cognitive abilities, or af- 
fective cimnges. or loss of proviousjy ac- 
qiJived functional abilities. 

The required level of severity for these dis- 
orders is met when the requirements in both 
A and B are satisfied. 

A, Medicalliy documented persistence of at 
least one of the following-; 

1. Developmental arrost. delay or reg-re-s^ 

2. Disorientation to time and place: or 

3. Mejnury impairment, either short-term 
(inability to learn now Infornnaclon). inter- 
mediate, or lon^'-term (inability to remem- 
bey Infi-ji-inaLion that -wag kuo-wn sometime in 
the past): or 

^. Perceptual or thinkin,er disturbance (e.K.. 
haliucinaclons. deluslon.s. illualens, or para- 
noid thlnlclng-); or 

5. Disturbance in pereonality (e.t'.. apathy 
hostiUtyj: or 

6. Disturbance in mood (eg-., mania, de- 
pre-sslonj: or 

7. Eniotiona! hibility.(e.g-.. sudden crying-): 

8. Impairment of impulse control (e y 
di.sinhibitod socia.l behavior, explo.sivo tem- 
per outbursts): or 

y. Impairment of co^nitivo function, aii 
measured by clinically timely standardized 
psychological rostinf; or 

10. Dlsturba.nce of concentration., atten- 
tion, or .ludgment: 
AND 

B. Select the appropriate age group to 
evaluate the Beverity of the impairment: 

1. For older inlants and toddlers (aye 1 to 
attainment of agre 3). re.sultlng in at lea<;c 
one of the roTlowing-; 

a. Groaw or fine motor development at a 
level g-eneraily acquired by children no more 
tban ojie-balf the child's chronological age 
documented by: 

(1) An appropriate standardized teat: or 

12) Other medical finding-3 (hcc lia.OOC): or 

!->. Cog-riitivo/communlcative function at a 
level s-eneraliy acquired by children no more 
than one-half the child^s chronological as^'e 
documented by: 

(1) An appropriate standardized test;, or 

(2) Other medical rinding-3 of equivalent 
eoHnitlve.'conimunicative abnormality, such 
n.s tne inability to u.-se simple verbal or non-" 
veroal behavior to communicate basic needs 
or concepts: or 



20 CFR Ch. Ill (4-1-01 Edition) 

c. Social function at a level eoncrany ac- 
quired by children no more thtun one-half the 
child's chronoloitficai ase. documented by: 

(1) An fippropriate Standardized test: or 

(2) Other medical findint<-8 of an equivalent 
&hnormallt;v uf uncial i'unctlonlng. exempli- 
lied by serious innhllity to achieve aM'o-ap- 
propriate autonomy as manifested by exce.s- 
sive clin^int; or extreme .separation anxiety 
or 

d. Attainment of development or functian 
generally acquired by children no more ttian 
tv\?o-thlrds of the child's chronolog-jcal a^e in 
two or more areas covered by a., b.. or c, as 
measured by an appropriate standardized 
test or other appiopriate medical finding's 

2. For children fag-e 3 to attainment of age 
18). reaultlngr in at least two of the lollowlrig-: 

a. Marked impairment In ag-e-approprlate 
cognitive/communicative function, docu- 
mented hy medical nnding-.s (including con- 
sideration of historical and other informa- 
tjun fi,-om parent.>3 or other individualB wbo 
have knowledge of the child, when such in^ 
formation is needed and available) and In- 
cludii-ig. if necessar.y. the reeults of appro-, 
priate utandardized psychlng'lcal tests, or fot 
children under a^e 6, by appropriate tests of . 
lang-uas-e and conununioatlon; or 

b. Mai-ked ImpRirment in aBe-apprnpi-iat^e , 
social functioning, documented by history "; 
and medical finding's (liicluding: consider- ■..■,; 
ation of information from parents or othey..:jb: 
individuals who have knowledgre of the chtl(lii;s|| 
when auch information Is needed and. avati'p", En- 
able) and Including, if necesaary. the rosuU^.'^sf 
of appropriate standardized tests; or ■'^■'■}r 

e. Marked impairment in ae:e-approprlat^.:;i|^ 
personal functioning-, documented by histbl'jj. ;','.■' .' 
and medical 'nndings (including conaldsill-^ 
ation of information from parents or otheP,,';- 
individuals who have knowledg-e of the chliati 
when auch information la needed and avai.J-.|i 
able) and Includlnb', if noceasary. approprJli'iKA^ 
atandardlaed tests: or ':'59^*i 

d. Marked difficulties in maintaining coiiftj 
centration. persistence, or pace. '■■■'■f^fe 

U2.03 SchUophrenic, Delusional (Para'iii^fi 
Sciiisnaffective. and Other Pxychuiic Disnrd^^' 
Onuet of psychotic features, c 
a marked disturbance of thinking. 
and behavior, wizh deterioration 
vious level of fnnctioning' or fallure'Wt 
achieve the expected .level of soclwl ffifisJ 
tlonlnj!. ."■' 

The required level of aevej-ity far chedei:'i|S 
orders is met when the requirement^^ ihWiJ. 
A a,nd B are .satisfied. ";-^ 

A. .Medically documented pei-sieten-ce". '" 
at leaet G months, either continuous oriS 
mittcnt, of one or more of the follow: 

1. Delusions or hallucinations: or 

2. Catatonic, bu.nrre. or other grossiytiJI 
or.Cfanized behavinr: oi- 

3. Incoherence, loosenms of 
illogical thinking, or poverty of contei 
.speech: or * 



:Ing. f6elii#| 
1 n-om a; |fc'#a 



06/04/02 TUE i9;.32 
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September 19, 2005 



Garrison Sergeant Major Charles 
Walter Reed Army Medical Center 
6900 Georgia Ave., N.W. 
Building 1 -RoomA103 
Washington, D.C. 20307 



Garrison Sergeant Major Charles, 







Re: Reasonable Public Accommodation Request 



Greetings in Name of our LORD and Saviour Jesus the Christ! 

To follow-up our conversation todaj', in accordance with Ar'cr'c"^- '""• n.--,-t. •...•.;,,„ 

Act of 1990 (ADA) I respectfully request a Reason7ble PubHc Arco^oiuon't7li''able 
to s ore my medically-necessitated bicycle in utility room of Fitness Center in Bldg 88 
while I work-out. Please send confirmation to this disabled Veteran, who has served our 
country more than most, to address below. 

In God we trust: 



MichaefSindrarn^ 

6817 Georgia Ave., N.W. #204 

Washington, D.C. 20012 

(202)722-6281 



m 



Walter Reeci A edica. Center 

6900 Georgia Avenue, NW 

Washington, DC 20307-5001 



BONNEY GIETZ 

,^^ f-'AX: (202) 7S2-6794 



(-^x.?-) 



